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The People of the State of Michigan enact:

333.17708 Definitions; P.

Sec. 17708. (1) “Preceptor” means a pharmacist approved by the board to direct the
training of an intern in an approved pharmacy.

(2) “Prescriber” means a licensed dentist, a licensed doctor of medicine, a licensed
doctor of osteopathic medicine and surgery, a licensed doctor of podiatric medicine and
surgery, a licensed optometrist certified under part 174 to administer and prescribe thera-
peutic pharmaceutical agents, a licensed veterinarian, or another licensed health professional
acting under the delegation and using, recording, or otherwise indicating the name of the
delegating licensed doctor of medicine or licensed doctor of osteopathic medicine and
surgery.

(3) “Prescription” means an order for a drug or device written and signed or trans-
mitted by other means of communication by a prescriber to be filled, compounded, or
dispensed. Prescribing is limited to a prescriber. An order transmitted in other than
written form shall be recorded or written and immediately dated by the pharmacist, and
that record constitutes the original prescription. In a health facility or agency licensed
under article 17 or other medical institution, an order for a drug or device in the patient’s
chart constitutes for the purposes of this definition the original prescription. Subject to
section 17751(2), prescription includes, but is not limited to, an order for a drug, not
including a controlled substance as defined in section 7104 except under circumstances
described in section 17763(e), written and signed or transmitted by other means of commu-
nication by a physician prescriber licensed to practice in a state other than Michigan.

(4) “Prescription drug” means 1 or more of the following:
(a) A drug dispensed pursuant to a prescription.

(b) A drug bearing the federal legend “CAUTION: federal law prohibits dispensing
without prescription”.

(¢) A drug designated by the board as a drug that may only be dispensed pursuant to
a prescription.

333.17751 Dispensing prescription drug; requirements.

Sec. 17751. (1) A pharmacist shall not dispense a drug requiring a prescription under
the federal act or a law of this state except under authority of an original prescription or
an equivalent record of an original prescription approved by the board.

(2) A pharmacist may dispense a prescription written and signed or transmitted by
other means of communication by a physician prescriber in a state other than Michigan,
but not including a prescription for a controlled substance as defined in section 7104
except under circumstances described in section 17763(e), only if the pharmacist in the
exercise of his or her professional judgment determines all of the following:

(a) That the prescription was issued pursuant to an existing physician-patient relationship.
(b) That the prescription is authentic.

(¢) That the prescribed drug is appropriate and necessary for the treatment of an
acute, chronic, or recurrent condition.

(3) A pharmacist or a prescriber shall dispense a prescription only if the prescription
falls within the scope of practice of the prescriber.

(4) A pharmacist shall not knowingly dispense a prescription after the death of the
prescriber or patient.
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333.17763 Grounds for fine, reprimand, or probation; grounds for
denying, limiting, suspending, or revoking license.

Sec. 17763. In addition to the grounds set forth in part 161, the disciplinary subcom-
mittee may fine, reprimand, or place a pharmacist licensee on probation, or deny, limit,
suspend, or revoke the license of a pharmacist or order restitution or community service
for a violation or abetting in a violation of this part or rules promulgated under this part,
or for 1 or more of the following grounds:

(a) Permitting the dispensing of prescriptions by an individual who is not a pharmacist,
pharmacist intern, or dispensing prescriber.

(b) Permitting the dispensing of prescriptions by a pharmacist intern, except in the
presence and under the personal charge of a pharmacist.

(c) Selling at auction drugs in bulk or in open packages unless the sale has been
approved in accordance with rules of the board.

(d) Promoting a prescription drug to the public in any manner.

(e) In addition to the prohibition contained in section 7405(1)(e), dispensing a prescrip-
tion for a controlled substance as defined in section 7104 that is written and signed or
transmitted by a physician prescriber in a state other than Michigan, unless the prescription
is issued by a physician prescriber who resides adjacent to the land border between this
state and an adjoining state or resides in Illinois or Minnesota and who is authorized
under the laws of that state to practice medicine or osteopathic medicine and surgery and
to prescribe controlled substances and whose practice may extend into this state, but who
does not maintain an office or designate a place to meet patients or receive calls in this
state.

This act is ordered to take immediate effect.
Approved July 19, 2005.
Filed with Secretary of State July 19, 2005.

[No. 86]

(HB 4322)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and
officials; to regulate occupations, facilities, and agencies affecting the public health; to
regulate health maintenance organizations and certain third party administrators and
insurers; to provide for the imposition of a regulatory fee; to provide for the levy of taxes
against certain health facilities or agencies; to promote the efficient and economical
delivery of health care services, to provide for the appropriate utilization of health care
facilities and services, and to provide for the closure of hospitals or consolidation of
hospitals or services; to provide for the collection and use of data and information; to
provide for the transfer of property; to provide certain immunity from liability; to
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regulate and prohibit the sale and offering for sale of drug paraphernalia under certain
circumstances; to provide for the implementation of federal law; to provide for penalties
and remedies; to provide for sanctions for violations of this act and local ordinances; to
provide for an appropriation and supplements; to repeal certain acts and parts of acts; to
repeal certain parts of this act; and to repeal certain parts of this act on specific dates,”
(MCL 333.1101 to 333.25211) by adding section 17766f.

The People of the State of Michigan enact:

333.17766f Possession of products containing ephedrine or pseu-
doephedrine; prohibited conduct; violation; penalty; sign; require-
ments; affirmative defense; rebuttal; conflict of local requirements

with section; effective date of subsections (1) through (5) and (7)

through (9).

Sec. 17766f. (1) A person who possesses products that contain any compound, mixture,
or preparation containing any detectable quantity of ephedrine or pseudoephedrine, a salt
or optical isomer of ephedrine or pseudoephedrine, or a salt of an optical isomer of
ephedrine or pseudoephedrine for retail sale pursuant to a license issued under the
general sales tax act, 1933 PA 167, MCL 205.51 to 205.78, shall not knowingly do any of
the following:

(a) Sell any product described under this subsection to an individual under 18 years of age.

(b) Sell in a single over-the-counter sale more than 2 packages, or 48 tablets or capsules,
of any product described under this subsection to any individual.

(c) Sell in a single over-the-counter sale more than 2 personal convenience packages
containing 2 tablets or capsules each of any product described under this subsection to any
individual.

(2) This section does not apply to the following:

(a) A pediatric product primarily intended for administration to children under 12 years
of age according to label instructions.

(b) A product containing pseudoephedrine that is in a liquid form if pseudoephedrine is
not the only active ingredient.

(¢) A product that the state board of pharmacy, upon application of a manufacturer or
certification by the United States drug enforcement administration as inconvertible, exempts
from this section because the product has been formulated in such a way as to effectively
prevent the conversion of the active ingredient into methamphetamine.

(d) A product that is dispensed pursuant to a prescription.

(3) A person who violates this section is responsible for a state civil infraction as
provided under chapter 88 of the revised judicature act of 1961, 1961 PA 236, MCL 600.8801
to 600.8835, and may be ordered to pay a civil fine of not more than $50.00 for each violation.

(4) A person described under subsection (1) shall post, in a place close to the point of
sale and conspicuous to both employees and customers, a sign produced by the depart-
ment of community health that includes the following statement:

“The sale of any product that contains any compound, mixture, or preparation contain-
ing any detectable quantity of ephedrine or pseudoephedrine, a salt or optical isomer of
ephedrine or pseudoephedrine, or a salt of an optical isomer of ephedrine or pseudoephed-
rine to a minor under 18 years of age is prohibited by law. In order to purchase a product
described above, you must provide the retailer with an official Michigan operator’s or
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chauffeur’s license, an official Michigan personal identification card, or any other bona fide
picture identification which establishes the identity and age of the individual. The retailer
may require you to sign a log or other type of record detailing the sale of that product.
State law further prohibits in a single over-the-counter transaction the sale of more than
2 packages, or 48 tablets or capsules, of any product described above.”.

(5) If the sign required under subsection (4) is more than 6 feet from the point of sale,
it shall be 5-1/2 inches by 8-1/2 inches and the statement required under subsection (4)
shall be printed in 36-point boldfaced type. If the sign required under subsection (4) is
6 feet or less from the point of sale, it shall be 2 inches by 4 inches and the statement
required under subsection (4) shall be printed in 20-point boldfaced type.

(6) The department of community health shall produce the sign required under subsec-
tion (4) and, beginning November 1, 2005, make the sign available to licensed retailers
described in subsection (1) on the department’s internet website free of charge. Licensed
retailers described in subsection (1) shall obtain the sign from the department’s internet
website and provide copies of the sign free of charge, upon request, to persons who are
subject to subsection (4).

(7) It is an affirmative defense to a citation issued pursuant to subsection (1)(a) that
the defendant had in force at the time of the citation and continues to have in force a
written policy for employees to prevent the sale of products that contain any compound,
mixture, or preparation containing any detectable quantity of ephedrine or pseudoephed-
rine, a salt or optical isomer of ephedrine or pseudoephedrine, or a salt of an optical isomer
of ephedrine or pseudoephedrine to persons under 18 years of age and that the defendant
enforced and continues to enforce the policy. A defendant who proposes to offer evidence
of the affirmative defense described in this subsection shall file and serve notice of the
defense, in writing, upon the court and the prosecuting attorney. The notice shall be
served not less than 14 days before the hearing date.

(8) A prosecuting attorney who proposes to offer testimony to rebut the affirmative
defense described in subsection (7) shall file and serve a notice of rebuttal, in writing, upon
the court and the defendant. The notice shall be served not less than 7 days before the
hearing date and shall contain the name and address of each rebuttal witness.

(9) Notwithstanding any other provision of law, beginning December 15, 2005, a city,
township, village, county, other local unit of government, or political subdivision of this
state shall not impose any new requirement or prohibition pertaining to the sale of a
product described under subsection (1) that is contrary to, or in any way conflicting with,
this section. This subsection does not invalidate or otherwise restrict a requirement or
prohibition described in this subsection existing on December 15, 2005.

(10) Subsections (1) through (5) and (7) through (9) take effect December 15, 2005.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 189
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 19, 2005.
Filed with Secretary of State July 20, 2005.

Compiler’s note: Senate Bill No. 189, referred to in enacting section 1, was filed with the Secretary of State July 20, 2005, and
became 2005 PA 87, Eff. Dec. 15, 2005.



PUBLIC ACTS 2005—No. 87 255

[No. 87]
(SB 189)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health; to
provide for the prevention and control of diseases and disabilities; to provide for the classifi-
cation, administration, regulation, financing, and maintenance of personal, environmental,
and other health services and activities; to create or continue, and prescribe the powers and
duties of, departments, boards, commissions, councils, committees, task forces, and other
agencies; to prescribe the powers and duties of governmental entities and officials; to
regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide for
the imposition of a regulatory fee; to provide for the levy of taxes against certain health
facilities or agencies; to promote the efficient and economical delivery of health care services,
to provide for the appropriate utilization of health care facilities and services, and to provide
for the closure of hospitals or consolidation of hospitals or services; to provide for the
collection and use of data and information; to provide for the transfer of property; to provide
certain immunity from liability; to regulate and prohibit the sale and offering for sale of drug
paraphernalia under certain circumstances; to provide for the implementation of federal law;
to provide for penalties and remedies; to provide for sanctions for violations of this act and
local ordinances; to provide for an appropriation and supplements; to repeal certain acts and
parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on
specific dates,” (MCL 333.1101 to 333.25211) by adding section 17766e.

The People of the State of Michigan enact:

333.17766e Sale of ephedrine or pseudoephedrine; requirements of
retail distributor; exceptions; violation; fine; report.

Sec. 17766e. (1) Except as otherwise provided under this section, a person who possesses
ephedrine or pseudoephedrine for retail sale pursuant to a license issued under the
general sales tax act, 1933 PA 167, MCL 205.51 to 205.78, shall maintain all products that
contain any compound, mixture, or preparation containing any detectable quantity of
ephedrine or pseudoephedrine, a salt or optical isomer of ephedrine or pseudoephedrine,
or a salt of an optical isomer of ephedrine or pseudoephedrine in accordance with 1 of the
following:

(a) Behind a counter where the public is not permitted.

(b) Within a locked case so that a customer wanting access to the product must ask a
store employee for assistance.

(¢) Within 20 feet of a counter that allows the attendant to view the products in an
unobstructed manner or utilize an antitheft device on those products that uses special
package tags and detection alarms designed to prevent theft along with constant video
surveillance as follows:

(7) The video camera is positioned so that individuals examining or removing those prod-
ucts are visible.

(72) The video camera is programmed to record, at a minimum, a 1-second image every
5 seconds.

(717) The video images must be maintained for a minimum of 6 months and made
available to any law enforcement agency upon request.

(7v) The retailer shall prominently display a sign indicating that the area is under
constant video surveillance in a conspicuous location, clearly visible to the public.



256 PUBLIC ACTS 2005—No. 87

(2) If the products described under subsection (1) are maintained within 20 feet of a
counter and that counter is not staffed by 1 or more employees at all times, then the retail
distributor shall utilize antitheft devices and video surveillance as provided under subsec-
tion (1)(c) when the counter is not staffed. If all of the products described under subsection (1)
are maintained behind the counter or within a locked case, then the retailer is not required
to maintain a log or any other type of record detailing the sale of those products.

(3) A person who sells a product described in subsection (1) shall do each of the
following:

(a) Require the purchaser of a product described under subsection (1) to produce a
valid photo identification that includes the individual’s name and date of birth.

(b) Except as otherwise provided under subsection (2), maintain a log or some type of
record detailing the sale of a product described under subsection (1), including the date of
the sale, the name and date of birth of the buyer, and the amount and description of the
product sold. The log or other means of recording the sale as required under this
subdivision shall be maintained for a minimum of 6 months and made available to only a
law enforcement agency upon request. The log or other means of recording the sale is not
a public record and is not subject to the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246. A person shall not sell or provide a copy of the log or other means of
recording the sale to another for the purpose of surveys, marketing, or solicitations.

(4) This section does not apply to the following:

(a) A pediatric product primarily intended for administration to children under 12 years
of age according to label instructions.

(b) A product containing pseudoephedrine that is in a liquid form if pseudoephedrine
is not the only active ingredient.

(c¢) A product that the state board of pharmacy, upon application of a manufacturer or
certification by the United States drug enforcement administration as inconvertible,
exempts from this section because the product has been formulated in such a way as to
effectively prevent the conversion of the active ingredient into methamphetamine.

(d) A product that is dispensed pursuant to a prescription.

(5) A person who violates this section is responsible for a state civil infraction as
provided under chapter 88 of the revised judicature act of 1961, 1961 PA 236, MCL
600.8801 to 600.8835, and may be ordered to pay a civil fine of not more than $50.00 for
each violation.

(6) By December 15, 2006, the department of state police shall submit a written report
to the legislature regarding the impact and effectiveness of the amendatory act that added
this section and section 17766f, including, but not limited to, the number of clandestine
methamphetamine lab incidents before and after this legislation.

Effective date.
Enacting section 1. This amendatory act takes effect December 15, 2005.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 4322
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 19, 2005.
Filed with Secretary of State July 20, 2005.

Compiler’s note: House Bill No. 4322, referred to in enacting section 2, was filed with the Secretary of State July 20, 2005, and
became 2005 PA 86, Imd. Eff. July 20, 2005.
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[No. 88]

(HB 4607)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to provide appropriations for certain
purposes; to repeal all other acts or parts of acts inconsistent with this act or contrary to
this act; and to repeal certain parts of this act on a specific date,” by amending
section 627a (MCL 257.627a), as amended by 2000 PA 110.

The People of the State of Michigan enact:

”w ou

257.627a “Regularly scheduled school session,” “school,” and “school
zone"” defined; prima facie speed limit in school zone; signs; applic-
ability of section to walkway; location of school; school in session
year-round.

Sec. 627a. (1) As used in this section and section 629:

(a) “Regularly scheduled school session” means that part of a day of student instruec-
tion that is followed by a break for lunch or by a final dismissal of the student body for
that day.

(b) “School” means an educational institution operated by a local school district or by
a private, denominational, or parochial organization. School does not include an educa-
tional institution that the department of education determines has its entire student
population in residence at the institution.

(¢) “School zone” means school property on which a school building is located and the
area adjacent to the school property that is designated by the signs required under sub-
section (2). Except as otherwise provided in subsection (5), the school zone extends not
more than 1,000 feet from the property line of the school in each direction.

(2) Except as provided in subsection (4), the prima facie speed limit in a school zone,
which shall be in force not less than 30 minutes but not more than 1 hour before the first
regularly scheduled school session until school commences and from dismissal until not
less than 30 minutes but not more than 1 hour after the last regularly scheduled school
session, and during a lunch period when students are permitted to leave the school, shall
be 25 miles an hour, if permanent signs designating the school zone and the speed limit in
the school zone are posted at the request of the school superintendent. The signs shall
conform to the Michigan manual of uniform traffic control devices.
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(3) This section does not apply to a limited access highway or to that portion of a street
or highway over which a pedestrian overhead walkway is erected, if the walkway is
adjacent to school property and is designed and located so as to be used, and is being used,
as the principal means by which students of a school that has property adjacent to the
walkway travel to and from the school.

(4) Local authorities may increase or decrease the prima facie speed limit within a
school zone under their jurisdiction pursuant to section 629.

(5) Notwithstanding the requirements for a school zone as defined in subsection (1)(c),
if a school is located in an area that requires school children to cross a state trunk line
highway or county highway that has a speed limit of 35 miles per hour or more to attend
that school, the school superintendent may submit a request to the state transportation
commission, county road commission, or local authority having jurisdiction over the
roadway, as applicable, for a school crossing as permitted under section 613a. If, based on
the traffic engineering studies, the road authority determines the need for a lower speed
limit, the road authority may designate the crossing as a school zone. Before submitting a
request, the school superintendent shall have completed a school route plan as prescribed
by section 7A-1 of the Michigan manual of uniform traffic control devices.

(6) Notwithstanding the 25-mile-per-hour prima facie speed limit established by
subsection (2), the prima facie speed limit for any street in a school zone that has
sidewalks along at least 1 side of the street, which shall be in force during the same
periods that a 25-mile-per-hour speed limit provided by subsection (2) would otherwise be
effective, shall be set at the limit requested by the superintendent of schools with
jurisdiction over the school within the school zone, but this limit shall neither be more
than 15 miles per hour below the regularly posted speed limit for that street nor less than
25 miles per hour. Permanent signs designating the school zone and the speed limit in the
school zone shall be posted. These signs shall conform to the Michigan manual of uniform
traffic control devices.

(7) If appropriate, the school superintendent may request that a sign be erected in the
school zone indicating that a school is in session year-round. A sign erected under this
subsection shall be posted on the same signpost as the school zone sign and immediately
below the school zone sign. The sign shall read “Year-Round School” and shall conform to
the Michigan manual of uniform traffic control devices.

This act is ordered to take immediate effect.
Approved July 20, 2005.
Filed with Secretary of State July 20, 2005.

[No. 89]

(HB 4821)

AN ACT to amend 1967 PA 270, entitled “An act to provide for the release of certain
information or data relating to health care research or education, health care entities,
practitioners, or professions, or certain governmentally funded programs; to limit the
liability with respect to the release of certain information or data; and to safeguard the
confidential character of certain information or data,” by amending section 1 (MCL
331.531), as amended by 2002 PA 600.
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The People of the State of Michigan enact:

331.531 Providing information or data to review entity regarding
physical condition, psychological condition, health care of person,
or qualifications of provider; “review entity” defined; liability; disci-
plinary actions to be reported to department of community health.

Sec. 1. (1) A person, organization, or entity may provide to a review entity information
or data relating to the physical or psychological condition of a person, the necessity,
appropriateness, or quality of health care rendered to a person, or the qualifications,
competence, or performance of a health care provider.

(2) As used in this section, “review entity” means 1 of the following:
(a) A duly appointed peer review committee of 1 of the following:
(2) The state.

(77) A state or county association of health care professionals.

(727) A health facility or agency licensed under article 17 of the public health code, 1978
PA 368, MCL 333.20101 to 333.22260.

(v) A health care association.

(v) A health care network, a health care organization, or a health care delivery system
composed of health professionals licensed under article 15 of the public health code, 1978
PA 368, MCL 333.16101 to 333.18838, or composed of health facilities licensed under
article 17 of the public health code, 1978 PA 368, MCL 333.20101 to 333.22260, or both.

(vi) A health plan qualified under the program for medical assistance administered by
the department of community health under the social welfare act, 1939 PA 280, MCL 400.1
to 400.119b.

(b) A professional standards review organization qualified under federal or state law.

(¢) A foundation or organization acting pursuant to the approval of a state or county
association of health care professionals.

(d) A state department or agency whose jurisdiction encompasses the information
described in subsection (1).

(e) An organization established by a state association of hospitals or physicians, or
both, that collects and verifies the authenticity of documents and other data concerning
the qualifications, competence, or performance of licensed health care professionals and
that acts as a health facility’s agent pursuant to the health care quality improvement act
of 1986, title IV of Public Law 99-660, 42 USC 11101 to 11152.

(f) A professional corporation, limited liability partnership, or partnership consisting of
10 or more allopathic physicians, osteopathic physicians, or podiatric physicians and sur-
geons licensed under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to
333.18838, who regularly practice peer review consistent with the requirements of article 17
of the public health code, 1978 PA 368, MCL 333.20101 to 333.22260.

(g) An organization established by a state association of pharmacists, that collects and
verifies the authenticity of documents and other data concerning the qualifications,
competence, or performance of licensed pharmacists and pharmacies.

(3) A person, organization, or entity is not civilly or criminally liable:

(a) For providing information or data pursuant to subsection (1).
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(b) For an act or communication within its scope as a review entity.

(¢) For releasing or publishing a record of the proceedings, or of the reports, findings,
or conclusions of a review entity, subject to sections 2 and 3.

(4) The immunity from liability provided under subsection (3) does not apply to a
person, organization, or entity that acts with malice.

(5) An entity described in subsection (2)(a)(v) or (vi) that employs, contracts with, or
grants privileges to a health professional licensed or registered under article 15 of the
public health code, 1978 PA 368, MCL 333.16101 to 333.18838, shall report each of the
following to the department of community health not more than 30 days after it occurs:

(a) Disciplinary action taken by the entity against a health professional licensed or
registered under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to
333.18838, based on the health professional’s professional competence, disciplinary action
that results in a change of the health professional’s employment status, or disciplinary
action based on conduct that adversely affects the health professional’s clinical privileges
for a period of more than 15 days. As used in this subdivision, “adversely affects” means
the reduction, restriction, suspension, revocation, denial, or failure to renew the clinical
privileges of a health professional by an entity described in subsection (2)(a)(v) or (vi).

(b) Restriction or acceptance of the surrender of the clinical privileges of a health
professional under either of the following circumstances:

(7) The health professional is under investigation by the entity.

(72) There is an agreement in which the entity agrees not to conduct an investigation into
the health professional’s alleged professional incompetence or improper professional conduct.

(¢) A case in which a health professional resigns or terminates a contract or whose
contract is not renewed instead of the entity taking disciplinary action against the health
professional.

(6) Upon request by another entity described in subsection (2) seeking a reference for
purposes of changing or granting staff privileges, credentials, or employment, an entity
described in subsection (2) that employs, contracts with, or grants privileges to health
professionals licensed or registered under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838, shall notify the requesting entity of any disciplinary or other
action reportable under subsection (5) that it has taken against a health professional
employed by, under contract to, or granted privileges by the entity.

(7) For the purpose of reporting disciplinary actions under subsection (5), an entity
described in subsection (2)(a)(v) or (v7) shall include only the following in the information
provided:

(a) The name of the health professional against whom disciplinary action has been
taken.

(b) A description of the disciplinary action taken.
(¢) The specific grounds for the disciplinary action taken.
(d) The date of the incident that is the basis for the disciplinary action.

(8) For the purpose of reporting disciplinary actions under subsection (6), an entity
described in subsection (2) shall include in the report only the information described in
subsection (7)(a) to (d).

This act is ordered to take immediate effect.
Approved July 20, 2005.
Filed with Secretary of State July 20, 2005.
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[No. 90]
(SB 302)

AN ACT to amend 1988 PA 112, entitled “An act to provide competitive opportunity
in state procurements of goods, services, and construction for businesses owned by
persons with disabilities; to provide powers and duties of the governor; to prescribe
powers and duties of certain state departments and agencies; and to provide penalties,”
by amending section 3 (MCL 450.793), as amended by 1998 PA 73.

The People of the State of Michigan enact:

450.793 Departmental goals; review of progress; recommenda-
tions; changes in programs; consideration of subcontracts and
joint ventures; consideration in meeting requirements of subsec-
tions (1) and (3); award of contract to lowest qualified bidder;
report.

Sec. 3. (1) It shall be the goal of each department to award each year not less than 3%
of its total expenditures for construction, goods, and services, less expenditures to sole
source vendors, to businesses owned by persons with disabilities.

(2) Each year, the department of management and budget shall review the progress of
the departments in meeting the 3% goal with input from the business community, includ-
ing businesses owned by persons with disabilities, and shall make recommendations to
each house of the legislature regarding continuation, increases or decreases in the
percentage goal. The recommendations shall be based upon the number of businesses that
are owned by persons with disabilities and on the continued need to encourage and
promote businesses owned by persons with disabilities. The department of management
and budget may combine the recommendations described in this subsection with the
report required under subsection (8).

(3) It shall be the goal of each department or agency that does not meet the goal
provided in subsection (1) to award each year to businesses owned by persons with disa-
bilities not less than 150% of the actual expenditures it awarded to businesses owned by
persons with disabilities in the preceding year until not less than 3% of total expenditures
is achieved as provided in subsection (1).

(4) To assist in reaching the goals set in subsections (1) and (3), the governor shall
recommend to the legislature changes in programs to assist businesses owned by persons
with disabilities.

(5) To assist in meeting the goals set forth in subsections (1) and (3), each department
shall include provisions for the consideration of subcontracts and joint ventures. The pro-
visions shall require a bidder to indicate the extent of participation of a business owned
by persons with disabilities.

(6) Only the portion of a prime contract that reflects participation of a business
owned by persons with disabilities shall be considered in meeting the requirements of
subsections (1) and (3).

(7) Except as otherwise provided by statute, if the bidders for any contract for
construction, goods, or services do not include a qualified business owned by persons with
disabilities, the contract shall be awarded to the lowest bidder qualified to perform the
contract.
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(8) In addition to the recommendations described in subsection (2), each year each
department shall report to each house of the legislature on all of the following for the
immediately preceding 12-month period:

(a) The number of businesses owned by persons with disabilities who submitted a bid
for a state procurement contract.

(b) The number of businesses owned by persons with disabilities who entered into pro-
curement contracts with this state and the total value of those procurement contracts.

(c) Whether the department achieved the goal described in this subsection.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 303
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 20, 2005.
Filed with Secretary of State July 20, 2005.

Compiler’s note: Senate Bill No. 303, referred to in enacting section 1, was filed with the Secretary of State July 20, 2005, and
became 2005 PA 91, Imd. Eff. July 20, 2005.

[No. 91]
(SB 303)

AN ACT to amend 1984 PA 431, entitled “An act to prescribe the powers and duties
of the department of management and budget; to define the authority and functions of its
director and its organizational entities; to authorize the department to issue directives; to
provide for the capital outlay program; to provide for the leasing, planning, constructing,
maintaining, altering, renovating, demolishing, conveying of lands and facilities; to provide
for centralized administrative services such as purchasing, payroll, record retention, data
processing, and publishing and for access to certain services; to provide for a system of
internal accounting and administrative control for certain principal departments; to
provide for an internal auditor in certain principal departments; to provide for certain
powers and duties of certain state officers and agencies; to codify, revise, consolidate,
classify, and add to the powers, duties, and laws relative to budgeting, accounting, and the
regulating of appropriations; to provide for the implementation of certain constitutional
provisions; to create funds and accounts; to make appropriations; to prescribe remedies
and penalties; to rescind certain executive reorganization orders; to prescribe penalties;
and to repeal certain acts and parts of acts,” by amending section 261 (MCL 18.1261), as
amended by 1993 PA 46.

The People of the State of Michigan enact:

18.1261 Supplies, materials, services, insurance, utilities, third party
financing, equipment, printing, and other items.

Sec. 261. (1) The department shall provide for the purchase of, the contracting for, and
the providing of supplies, materials, services, insurance, utilities, third party financing,
equipment, printing, and all other items as needed by state agencies for which the
legislature has not otherwise expressly provided. In all purchases made by the depart-
ment, all other things being equal, preference shall be given to products manufactured or
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services offered by Michigan-based firms, if consistent with federal statutes. The department
shall solicit competitive bids from the private sector whenever practicable to efficiently and
effectively meet the state’s needs. The department shall first determine that competitive
solicitation of bids in the private sector is not appropriate before it shall use any other
procurement method for an acquisition.

(2) The department shall make all discretionary decisions concerning the solicitation,
award, amendment, cancellation, and appeal of state contracts.

(3) The department shall utilize competitive bidding for all purchases authorized pur-
suant to subsection (1) unless the department has determined that another procurement
method is in the state’s best interests.

(4) The department may delegate its procurement authority to other state agencies
within dollar limitations and for designated types of procurements. The department may
withdraw delegated authority upon a finding that a state agency did not comply with
departmental procurement directives.

(5) The department may enter into lease purchases or installment purchases for periods
not exceeding the anticipated useful life of the items purchased unless otherwise prohibited
by law.

(6) The department shall issue directives for the procurement, receipt, inspection, and
storage of supplies, materials, and equipment, and for printing and services needed by
state agencies. The department shall provide standard specifications and standards of
performance applicable to purchases.

(7) The department may enter into a cooperative purchasing agreement with 1 or more
other states or public entities for the purchase of goods, including, but not limited to,
recycled goods, and services necessary for state programs.

(8) In awarding a contract under this section, the department shall give a preference
of up to 10% of the amount of the contract to a qualified disabled veteran. If the qualified
disabled veteran otherwise meets the requirements of the contract solicitation and with
the preference is the lowest bidder, the department shall enter into a procurement
contract with the qualified disabled veteran under this act. If 2 or more qualified disabled
veterans are the lowest bidders on a contract, all other things being equal, the qualified
disabled veteran with the lowest bid shall be awarded the contract under this act.

(9) It is the goal of the department to award each year not less than 3% of its total
expenditures for construction, goods, and services to qualified disabled veterans. The
department may count toward its 3% yearly goal described in this subsection that portion
of all procurement contracts in which the business entity that received the procurement
contract subcontracts with a qualified disabled veteran. Each year, the department shall
report to each house of the legislature on all of the following for the immediately
preceding 12-month period:

(a) The number of qualified disabled veterans who submitted a bid for a state procure-
ment contract.

(b) The number of qualified disabled veterans who entered into procurement contracts
with this state and the total value of those procurement contracts.

(c) Whether the department achieved the goal described in this subsection.
(d) The recommendations described in subsection (10).

(10) Each year, the department shall review the progress of all state agencies in
meeting the 3% goal with input from statewide veterans service organizations and from
the business community, including businesses owned by qualified disabled veterans, and
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shall make recommendations to each house of the legislature regarding continuation,
increases, or decreases in the percentage goal. The recommendations shall be based upon
the number of businesses that are owned by qualified disabled veterans and on the
continued need to encourage and promote businesses owned by qualified disabled veterans.

(11) To assist the department in reaching the goal described in subsection (9), the
governor shall recommend to the legislature changes in programs to assist businesses
owned by qualified disabled veterans.

(12) As used in this section:

(a) “Qualified disabled veteran” means a business entity that is 51% or more owned by
1 or more veterans with a service-connected disability.

(b) “Service-connected disability” means a disability incurred or aggravated in the line
of duty in the active military, naval, or air service as described in 38 USC 101(16).

(¢) “Veteran” means a person who served in the active military, naval, or air service
and who was discharged or released from his or her service under conditions other than
dishonorable.

This act is ordered to take immediate effect.
Approved July 20, 2005.
Filed with Secretary of State July 20, 2005.

[No. 92]
(SB 406)

AN ACT to prescribe the procedures, terms, and conditions for the qualification or
approval of school bonds and other bonds; to authorize this state to make loans to certain
school districts for the payment of certain bonds and to authorize schools to borrow from
this state for that purpose; to prescribe the terms and conditions of certain loans to school
districts; to prescribe the powers and duties of certain state agencies and certain state and
local officials; to provide for certain fees; to prescribe certain penalties; and to repeal acts
and parts of acts.

The People of the State of Michigan enact:

388.1921 Short title.
Sec. 1. This act shall be known and may be cited as the “school bond qualification,
approval, and loan act”.

388.1922 Purpose of act.
Sec. 2. The purpose of this act is to implement section 16 of article IX of the state
constitution of 1963 and to provide for loans to school districts.

388.1923 Definitions.
Sec. 3. As used in this act:

(a) “Computed millage” means the number of mills in any year, not less than 7 mills
and not more than 13 mills, determined on the date of issuance of the order qualifying the
bonds or on a later date if requested by the school district and approved by the state
treasurer, that, if levied by the school district, will generate sufficient annual proceeds to
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pay principal and interest on all the school district’s qualified bonds plus principal and
interest on all loans related to those qualified bonds no later than the date specified in the
note and repayment agreement entered into by the school district under this act.

(b) “Qualified bond” means a bond that is qualified under this act for state loans as
provided in section 16 of article IX of the state constitution of 1963. A qualified bond
includes the interest amount required for payment of a school district’s net interest
obligation under an interest rate exchange or swap, hedge, or other agreement entered
into pursuant to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821,
but does not include a termination payment or similar payment related to the termination
or cancellation of an interest rate exchange or swap, hedge, or other similar agreement. A
qualified bond may include a bond issued to refund loans owed to the state under this act.

(c) “Qualified loan” means a loan made under this act or 1961 PA 108, MCL 388.951 to
388.963, from this state to a school district to pay debt service on a qualified bond.

(d) “Revolving loan fund” means the school loan revolving fund created under section 16¢
of the shared credit rating act, 1985 PA 227, MCL 141.1066¢.

(e) “School district” means a general powers school district organized under the
revised school code, 1976 PA 451, MCL 380.1 to 380.1852, or a school district of the first
class as described in the revised school code, 1976 PA 451, MCL 380.1 to 380.1852, having
the power to levy ad valorem property taxes.

(f) “State treasurer” means the state treasurer or his or her duly authorized designee.

(g) “Superintendent of public instruction” means the superintendent of public
instruction appointed under section 3 of article VIII of the state constitution of 1963.

(h) “Taxable value” means the value determined under section 27a of the general
property tax act, 1893 PA 206, MCL 211.1 to 211.157.

388.1924 AQualification of new bonds; terms and conditions applica-
ble to outstanding qualified bonds; application for prequalification.
Sec. 4. (1) A school district may issue and market bonds as qualified bonds if the state

treasurer has issued an order granting qualification under this act.

(2) Except with regard to qualification of new bonds, nothing in this act shall be
construed to alter the terms and conditions applicable to outstanding qualified bonds
issued in accordance with 1961 PA 108, MCL 388.951 to 388.963, and the loans associated
with those qualified bonds. Unless otherwise amended as permitted by this act, outstanding
qualified loans incurred in association with outstanding qualified bonds described in this
subsection shall continue to bear interest and be due and payable as provided in the
repayment agreements entered into between the school district and the state before the
effective date of this act.

(3) The state treasurer may qualify bonds for which the state treasurer has received
an application for prequalification on or before May 25, 2005 without regard to the
requirements of section 5(2)(f) if the electors of the school district approve the bonds at an
election held during 2005.

388.1925 Preliminary qualification; application.

Sec. 5. (1) A school district may apply to the state treasurer for preliminary
qualification of a proposed school bond issue by filing an application in the form and
containing the information required by this act.
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(2) An application for preliminary qualification of a school bond shall contain all of the
following information:

(a) The proposed ballot language to be submitted to the electors.
(b) A description of the project or projects proposed to be financed.

(c¢) A pro forma debt service projection showing the estimated mills the school district
will levy to provide revenue the school district will use to pay the qualified bonds. For the
purpose of the pro forma debt service projection, the school district may assume for the
first 5 years following the date of the application the average growth in taxable value for
the 5 years preceding the date of the application and the lesser of that average growth
rate or 3% for the remaining term of the proposed bonds.

(d) Evidence that the rate of utilization of each project to be financed will be at least
85% for new buildings and 60% for renovated facilities. If the projected enrollment of the
district would not otherwise support utilization at the rates described in this subsection,
the school district may include an explanation of the actions the school district intends to
take to address the underutilization, including, if applicable, actions to close school
buildings or other actions designed to assure continued assured use of the facilities being
financed.

(e) Evidence that the cost per square foot of the project or projects will be reasonable
in light of economic conditions applicable to the geographic area in which the school
district is located.

(f) Evidence that the school district will repay all outstanding qualified loans at the times
described in section 9.

(g) The weighted average age of all school buildings in the school district based on
square footage.

(h) The overall utilization rate of all school buildings in the school district, excluding
special education purposes.

(i) The taxable value per pupil.

(j) The total bonded debt outstanding of the school district and the total taxable value
of property in the school district for the school district fiscal year in which the application
is filed.

(k) A statement describing any environmental or usability problems to be addressed
by the project or projects.

() An architect’s analysis of the overall condition of the facilities to be renovated or
replaced as a part of the project or projects.

(m) An amortization schedule demonstrating that the weighted average maturity of
the qualified bond issue does not exceed 120% of the average reasonably expected useful
life of the facilities, excluding land and site improvements, being financed or refinanced
with the proceeds of the qualified bonds, determined as of the later of the date on which
the qualified bonds will be issued or the date on which each facility is expected to be
placed in service.

388.1926 Disposition of fees; carrying forward unexpended funds.
Sec. 6. The state treasurer shall prequalify bonds of a school district if the state
treasurer determines all of the following:

(a) The issuance of additional qualified bonds will not prevent the school district from
repaying its outstanding qualified loans on the earlier of the dates described in section 9.

(b) The form of the ballot conforms with the requirements of this act.
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388.1927 AQualification of bonds; determination by state treasurer;
order; specifications; loan agreement; reapplication; qualification
of refunding bonds.

Sec. 7. (1) The state treasurer shall qualify bonds of a school district if the state treasurer
determines all of the following:

(a) A majority of the school district electors have approved the bonds.

(b) The terms of the bond issue comply with applicable provisions of the revised school
code, 1976 PA 451, MCL 380.1 to 380.1852.

(¢) The school district is in compliance with the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821.

(d) The weighted average maturity of the qualified bond issue does not exceed 120%
of the average reasonably expected useful life of the facilities, excluding land and site
improvements, being financed or refinanced with the proceeds of the bonds, determined
as of the later of the date on which the qualified bonds will be issued or the date on which
each facility is expected to be placed in service.

(e) The school district has filed any information necessary to update the contents of the
original application to reflect changes in any of the information approved in the preliminary
qualification process.

(f) The school district has paid a qualification fee of not less than $3,000.00 or the
amount determined by the state treasurer, which shall be approximately equal to the
amount required to pay the estimated administrative expenses incurred under this act for
the fiscal year in which the state treasurer imposes the fee.

(2) An order qualifying bonds shall specify the principal and interest payment dates for
all the bonds, the maximum principal amount of and maximum interest rate on the bonds,
the computed millage, if any, the final repayment date for any loans made with respect to
those bonds, and other matters as the state treasurer shall determine or as are required
by this act.

(3) If the application for prequalification demonstrates that the school district will
borrow from this state in accordance with this act, the state treasurer and the school
district shall enter into a loan agreement setting forth the terms and conditions of any
qualified loans to be made to the school district under this act.

(4) If a school district does not issue its qualified bonds within 180 days after the date
of the order qualifying bonds, the school district may reapply for qualification by filing an
application and information necessary to update the contents of the original application for
prequalification or qualification.

(5) The state treasurer shall qualify refunding bonds issued to refund qualified bonds
if the state treasurer finds that the refunding bonds comply with the provisions of the
revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

388.1928 Submission of ballot to electors; notice of requirement to
continue levy of mills.

Sec. 8. A ballot submitted to the school electors of a school district after November 8,
2005 requesting authorization to issue unlimited tax general obligations that will be
guaranteed by this state in accordance with section 16 of article IX of the state
constitution of 1963 shall inform the electors that if the school district borrows from this
state to pay debt service on the bonds, the school district may be required to continue to
levy mills beyond the term of the bonds to repay this state.
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388.1929 Amount of borrowing; limitation; payment date for out-
standing qualified loans; order; debt service; maintenance of sepa-
rate accounts for each school district; duration of mills levy;
amended and restated repayment agreements; waiver of portion of
millage levy; findings; interest.

Sec. 9. (1) Except as otherwise provided in this act, a school district may borrow from
the state an amount not greater than the difference between the proceeds of the school
district’s computed millage and the amount necessary to pay principal and interest on its
qualified bonds, including any necessary allowances for estimated tax delinquencies.

(2) For school districts having qualified loans outstanding as of the effective date of
this act, the state treasurer shall review information relating to each school district
regarding the taxable value of the school district and the actual debt service of
outstanding qualified bonds as of the effective date of this act and shall issue an order
establishing the payment date for all those outstanding qualified loans and any additional
qualified loans expected to be incurred by those school districts related to qualified bonds
issued before the effective date of this act. The payment date shall be not later than 72 months
after the date on which the qualified bonds most recently issued by the school district are
due and payable.

(3) For qualified loans related to qualified bonds issued after the effective date of this
act, the qualified loans shall be due not later than 72 months after the date on which the
qualified bonds for which the school borrowed from this state are due and payable. This
section does not preclude early repayment of qualified bonds or qualified loans.

(4) Except with regard to qualified loans described in subsection (2), each loan made
or considered made to a school district under this act shall be for debt service on only a
specific qualified bond issue. The state treasurer shall maintain separate accounts for each
school district on the books and accounts of this state noting the qualified bond, the
related qualified loans, the final payment date of the bonds, the final payment date of the
qualified loans, and the interest rate accrued on the loans.

(5) For qualified loans relating to qualified bonds issued after the effective date of this
act, a school district shall continue to levy the computed mills until it has completely repaid
all principal and interest on its qualified loans.

(6) For qualified loans relating to qualified bonds issued before the effective date of
this act, a school district shall continue to comply with the levy and repayment require-
ments imposed before the effective date of this act. Not less than 90 days after the
effective date of this act, the state treasurer and the school district shall enter into
amended and restated repayment agreements to incorporate the levy and repayment
requirements applicable to qualified loans issued before the effective date of this act.

(7) Upon the request of a school district made before June 1 of any year, the state
treasurer annually may waive all or a portion of the millage required to be levied by a
school district to pay principal and interest on its qualified bonds or qualified loans under
this section if the state treasurer finds all of the following:

(a) The school board of the school district has applied to the state treasurer for
permission to levy less than the millage required to be levied to pay the principal and
interest on its qualified bonds or qualified loans under subsection (1).

(b) The application specifies the number of mills the school district requests permission
to levy.

(¢) The waiver will be financially beneficial to this state, the school district, or both.

(d) The waiver will not reduce the millage levied by the school district to pay principal
and interest on qualified bonds or qualified loans under this act to less than 7 mills.
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(e) The board of the school district, by resolution, has agreed to comply with all
conditions that the state treasurer considers necessary.

(8) Except as otherwise provided in this act, loans shall bear interest at the greater of
3% or the average annual cost of funds computed annually on the basis of all state general
obligations issued under section 16 of article IX of the state constitution of 1963.

388.1930 Certificates of qualification or approval; file; delivery.
Sec. 10. The state treasurer shall keep all certificates of qualification or approval in a
permanent file and shall deliver copies of the certificates to the school district.

388.1931 Rules.
Sec. 11. The state treasurer shall promulgate rules to implement this act pursuant to
the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

388.1932 Failure to apply for prequalification, qualification, or
approval of bond before issuance.
Sec. 12. If a school district does not apply for prequalification or qualification or
approval of a bond issue before the issuance of those bonds, the state treasurer shall not
approve or qualify those bonds as qualified bonds under this act.

388.1933 School district owing revolving loan fund; filing annual
loan activity application required; borrowing for debt service on
qualified bonds; draw request; duties of state treasurer upon
receipt of qualified loan confirmation; filing loan activity state-
ment; statement of repayment amount; remittance.

Sec. 13. (1) If a school district owes a balance due to the revolving loan fund or has been
identified as a potential borrower, the school district shall file an annual loan activity
application with the state treasurer no less than 60 days before certifying its annual tax
levy. The annual loan activity application shall be submitted in a format prescribed by the
state treasurer and shall provide the taxable value, debt service, and any other information
necessary to determine the proper required millage levy required under this act. The
application shall contain a resolution passed by the local school board authorizing a
designated school district official to complete all necessary documents to obtain a loan from
the revolving loan fund or for making repayment to the revolving loan fund for the year.

(2) If a school district is eligible to borrow for debt service on qualified bonds, the
school district shall file a draw request with the state treasurer not less than 30 days
before each date on which the school district owes the debt service. The draw request
shall include all of the following:

(a) A statement of the debt service owed in the next 6 months.

(b) A copy of the most recent bank statement showing the amount on hand in the debt
service accounts for all qualified bonds.

(c) A statement of any revenue received for payment of the debt service since the date
of the bank statement.

(d) A statement of any withdrawals made from the debt service account since the date
of the bank statement.

(3) Not more than 7 days before the date established by the state treasurer for making
qualified loans, the school district shall confirm in writing the final qualified loan amount
to be drawn on a certificate in the form prescribed by the state treasurer.
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(4) Upon receipt of a qualified loan confirmation described in subsection (3), the state
treasurer shall determine the amount of the draw, which shall be the difference between
the funds on hand in all debt service accounts and the amount of the debt service, and
shall make a qualified loan in that amount to the school district no later than 6 days before
the date the debt service is due.

(5) When a school district’s computed millage is sufficient to pay principal and interest
on its qualified bonds, a school district shall file a loan activity statement with the state
treasurer no later than 30 days before the date set for payment of the qualified bonds
setting forth all of the following:

(a) A statement of the debt service owed in the next 6 months.

(b) A copy of the most recent bank statement showing the amount on hand in the debt
service account for the qualified bonds.

(c) A statement of any revenue received for payment of the debt service since the date
of the bank statement.

(d) A statement of any withdrawals made from the debt service account since the date
of the bank statement.

(6) Within 30 days after receipt of the loan activity statement under subsection (5), the
state treasurer shall send an invoice to the school district for the amount of repayment the
school district owes on its outstanding qualified loans, which shall be the difference
between the debt service payable or paid to bondholders and the funds on hand at the
school district, less a reasonable amount of funds on hand, as determined by the state
treasurer, to cover minimum balance requirements or potential tax disputes. The school
district shall remit the amount specified in the invoice within 30 days after the dated date
of the invoice.

388.1934 Failure of school district to pay principal and interest due
on qualified bonds; notice; payment by state treasurer; billing of
school district for amount paid; remittance.

Sec. 14. (1) If any paying agent for a school district’s qualified bonds notifies the state
treasurer that the school district has failed to deposit sufficient funds to pay principal and
interest due on the qualified bonds when due, or if a bondholder notifies the state
treasurer that the school district has failed to pay principal or interest on qualified bonds
when due, whether or not the school district has filed a draw request with the state
treasurer, the state treasurer shall promptly pay the principal or interest on the qualified
bond when due.

(2) If the state treasurer pays any amount described in this section, the state treasurer
shall bill the school district for the amount paid and the school district shall immediately
remit the amount to the state treasurer. If the school district would have been eligible to
borrow the debt service in accordance with the terms of this act, the school district shall
enter into a loan agreement establishing the terms of the qualified loan as provided in this
act. If the state treasurer directs the Michigan municipal bond authority to pay any
amount described in this section, the state treasurer shall cause the Michigan municipal
bond authority to bill the school district for the amount paid and the school district shall
immediately remit the amount to the Michigan municipal bond authority.

388.1935 Default; repayment.
Sec. 15. (1) If a school district that owes this state loan repayments relating to
qualified bonds fails to levy at least the computed millage upon its taxable value for debt
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retirement purposes for qualified bonds and for repayment of a qualified loan made under
this act while any part of the qualified loan is unpaid or defaults in its agreement to repay
a qualified loan or any installment of a qualified loan, the school district shall increase its
debt levy in the next succeeding year to obtain the amount necessary to repay this state
the amount of the default plus a late charge of 3% and shall pay that amount to this state
together with any other amounts owed during the next tax year. The school district may
use other funds to repay this state including a transfer of general funds of the school
district, if approved by the state treasurer. The state treasurer shall not disburse state
school aid to the school district until the school district has made satisfactory
arrangements with the state treasurer for the payment of the amount in default.

(2) If a school district fails to process any report, application, confirmation, or repay-
ment as required under this act, the state treasurer may withhold a school district’s state
aid funds until the school district complies with the requirements under this act.

388.1936 Disposition of fees.

Sec. 16. The state treasurer shall deposit all fees collected under this act into a
separate fund established within the state treasury, and shall use the proceeds of the fees
solely for the purpose of administering and enforcing this act. The unexpended and
unobligated balance of this fund at the end of each state fiscal year shall be carried
forward over to the succeeding state fiscal year and shall not lapse to the general fund but
shall be available for reappropriation for the next state fiscal year.

388.1937 False statement or unauthorized use of proceeds; viola-
tion as felony; penalty.

Sec. 17. A person who knowingly makes a false statement or conceals material
information for the purpose of obtaining qualification of a bond issue under this act or for
the purpose of obtaining a qualified loan under this act, or who knowingly uses all or part
of the proceeds of a qualified loan obtained under this act for any purpose not authorized
by this act, is guilty of a felony punishable by imprisonment for not more than 4 years or
a fine of not more than $5,000.00, or both.

388.1938 Use of remaining proceeds.

Sec. 18. If a school district has completed the projects approved by the school electors
of the school district to be funded from proceeds of qualified bonds, a school district may
use any remaining proceeds of the qualified bonds as follows:

(a) To pay for enhancements to the projects approved by the school electors as
described in the ballot proposing the qualified bonds.

(b) To pay debt service on the qualified bonds.
(¢) To repay this state.

388.1939 Actions by designee.

Sec. 19. The state treasurer may designate in writing a person or persons to take any
actions required to be taken by the state treasurer under this act. The signature of any
designee shall have the same force and effe